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^ BYHAND ^ 3 

rM Jeff S.Jordan .:o 
Nl Supervisory Attorn̂  
^ Complaints Examination ft L ^ Admuiistration ^ . ijm 
^ Fedeld Eiectkm Commisdon <<? 
S 999 E Street, N.W. 3 
rH Washinglon, D.C. 20463 

Re: MURs 6078,6090, and 6108 

Dear Mr. Jordan: 

We are writing tfais letter on bdidf of Obama fiv America (tfae "Comnuttee") and Martin 
Nesbitt, as treasurer, (coUectivdy refeired to as tfae "Respoidents") in response to tte 
Complaints filed m tte above-referenced nurttera b̂  

. Conunittee, and Bridget Kofatz (tte'tî mplainantarXrespectivdy. In addition, we will subinit 
uite sqiarate cover an affidavit signed by Chief Operatiig Officer Henry DeSio affinnî  
Committee's strict adherence to federd campdgn finance hnv and rq̂ lations. For tte reasons 
set fiuth bdow, tte Complamts are without merit and shodd be dismissed. 

The Compldnte allege that Respondents teve violated tte Federd Election Campdgn 
"AcO by knowingly accepting prohibited contributions from five^ nationals aid excesdve 
oontributions fiom individiids. Theytevenot. Respondents teve acted m fidl compliance with 
tte Commisdon's requirements at dl times. Tte Commisdon may find "reason to bdieve" ody 
if a comphum sets fiirth suffident spedfic fects, whicfa, ifproventiuê  wodd constitute a 
vkilatwn oftte Act. See 11 C.F.R. § 111.4(a), (d). Here, tte Compldnts present no evklence to 
suggest that Reqiondents teve ever knowmgly solicited, accepted, or recdved profaibited 
oontributions. Tte Commisston therefore may not find "reason to beUevei," and nusr dismiss tte 
Comphunte unmediatdy. 

Obama fiv America was the (viiwipd canmaign committee fiv Preaklem-Elect Bar^ 
campaign fiv Presulem. Since filing its Statemem ofOigamzatton on January 16,2007, tte 
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Cominittee has rdsed over $730 million fiom 3,952,530 donon. Of this amount, more tfaan 
$450 million was recdved onlme through tte campaign's webdte. 

Tte votome of oontributions tte Coinmittee nused, botii odine and tfarough more traditiond 
means, is unprecedented fiv apoliticd campaign. To process them dl, tte Comnuttee devdoped 

. -m tiie extraorduunly diort aniount of time affivded it at tte beginmng of a tw(̂  
Ln cyde-a remaikably complex and mmblevettiqg and oonqiliance system. Tfais system met and 
^ surpassed tte proceduid requirements tte Act and Conumsdonrqguhttionsimî ^ 
m • . cdlectkm and processing of contributions. Most impoitantiy, it ensured tfaat the Cominittee dkl 
<sj . nm knowmgly accqpt contributions in excesdve amountŝ  or fiom fivdgnnatki^ 

prohibited sources. 

^ As we descrite in detdl bdow, the Conmiittee dkl everytfaû  it reasonably codd to prevent tte 
^ accqitance of uiriawfol contributions. It added safipguards on its wd>page to prevent onlme 
^ donon fiom entering felse or fraudulent data. It required donora living abroad to enter U.S. 

passport nuniben when givmg odinê  and to presem tfaev passport munben wfara 
'person. Moreover, it went to extrsorduuuylengtiis to conftm tte l̂ imacy of each 
contributkm once tte donor rduiquished control of it, utilidqg comprehensive vett̂ g and 
compliance procedures and promptiy refondmg any contributkms finmd to be excesdve, or fiom 
a fiirdgn natkmd or otiier impermisdble source. These cautionary steps teve yidded results: 
with respect to each qiedfic impenmsdble contribution cited in the Complamts, tte Coinmittee 
kicated tte problem aid has refimded tte contributkin. 

Tte Coniplamts presem no eddence to suggest that tte Coinmittee did iKit act in fidl compUam 
with tte Commisston's requirements. Because tte Compldnts allege no actud conduct by 
Respondents that viotate a statute or regdation over wfaich tte Commisdon has jurisdictkm, tte 
Complaims are witfaout l̂ gd merit and sfaodd te dismissed. 

FACTUAL AND LEGAL ANALYSIS 

A. Comprdicnslve Vcttiiig and CompHanee Procednres 

. Befive tte (Committee hunched its fimdrdsmgpn^gnun, tte Coinmittee carefidlydê  
implenienled oomprefaensive vetting and compliance procedures to ensure that it 
knowû y solicit, accept, or receive profaibited contributkms. Because tte Committee bdieved 
that it wouM raise a sjgnificam percciitage ofits contributkms over tte Internet, additional 
procedures were devdoped to address tte security concems inherem to odine fimdidsu^ 
Specid care was given to tte process fiv rddiv money fiom donon wte may live abroad, to 
ensure that contributkms were nm inadvertentiy recdved fixmi fiveign natiomila. 
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Pursuam to this system, and condstem witfa tte Comimsdon's r̂ gukrtions, canipaign st^ 
outskie vendon were tadced with examinmg all contributions to tte Coinmittee once they were 
recdved - wfaetfaer onfine, tfarougli dnem mdl, in person, m otfaerwise - fiv "eddence ô  
Ulcgdity and for ascertdning wfaetfaer contributkms recdved, when aggregated witii otiier 
contributions fiom tte same contribmor, exoeed[ed]" federd contributkm limite. 11 C.F.R. § 
103.3(b). Contributions were fiirther examined to ensure tfam tte donon were nmfiveign 

0 natkmda. &eik£ § 110.20. Any contributions nmde to tte Committee tiut were fiiund 
^ excesdve, fiaudulent, fiom a fiveign nationd, or otfaerwise uidawfol were pnimptiy refimded in 

accordance witfa tte Commission's regulations. 
rsl 

Kl We expldn tfaose processes in fiuther detdl bdow. 

7 . 1, Online Fundraising 
^ Tte Commission specificdly permits tte acceptance of contributions over the Imemet, and has 

chosen nm to "'mandateQ a specific set of sâ guards'fiv all campaigns tfam accept 
contributions over tte Internm." AO 2007-30 (Dodd fiv Preddem), ĉ lfnigExphmation and 
Juidficatkm fiv Mdcfauig Credit Card and Debit Card Comributtons in Presul̂ ^ 
64 Fed. Reg. 32,394,32,395 (June 17,1999). 

Recognizmg tte difficulty of r̂ gdatiQg in an area of "rapidly evolving tecfanotogies," tte 
Commisston faas dmsen instead to rdy on a variety of measures approved in advisoiy opidons 
tfam "provkte a levd of security suffidem to'allay concems over tte recdpt of prohibited 
contributions.'" Id; see also AO 1999-09 (Bradley fiv Presklem). 

Tte Conunittee's vettiî  and compliance pnicedures were entirdy consistem witii those 
recommended and approved by tte Commisdon m ite gukiance to previous presdentid 
campaigns. Fuit, tte (Committee's onUne&ndrdsiî landuQ page deariy mfivmedeâ  
proqiective donor of tte Am's source restrictionŝ  to expfidt language diqiUyed m a k)^^ 
donor oodd nmposdbly miss. Moreover, im doom oodd mate a contributkm without first 
affirming tfam tte funds were lawfiil and consistem with tte Act's requirements. Each donor had 
to checfc a box confinnmg tfam te or die was a Umted States citizen or permanem resklem; tfam 
tte fonds were nm fiom tfae generd treasury of a coiporstion, hdior organization, or nationd 
bank; tfam tte fonds were nm made fiom tte treasuiy of a person or entity wte is a federd 
coiitractor; and thm tte fiinds were not provided by anotfaer peraon for tte purpose of making tte 
contribution. 

Second, agdn condstem witfa tte Am and Commisdon reguhoions, aU donon were required to 
emer thdr fidl munea and addresses; and donon makiiQ con̂  
finlfaer requked to provkle their occupation and employer. If tte donor dkl nm provkle any of 
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tte required mfivmation, tte Conmiittee's website prompted tte donor to provkte tte requ^ 
infivmation befive accepting tte contribution. 

. Any poUticd campdgn thm rdses nioney odine must necessarily rdy in tte firm mstance on 
infimnation tte donon provide. Itevitebly, there will te donon who, dtfaer fivuddently or jum 
for misguided fim, enter inaccurate infivmation, tfarough no fiuih oftte redpiem committee. As 

^ loiQ as tte redpiem committee adequatdyexaimnes eacfa contributton fiv any evklence of 
^ . illegality, tiw hrw cannot, and does not, penalize it fiv acceptmg tte mo^ 
1̂  discovm tfam tte contribmkm was inade iÛ gaUy or fiaudden^ Neveitfadesâ  tte Committee 
rsj took extraordinary steps - fiu beyond wtet tte kw requires - to rom om such comributions and 
m refold tfaem. 
'ST 
^ Tte Committee's compliance and vettmg procedures induded an extendve back-end process to 
^ ensure it caught and rdbnded any excessive, fraudulem, or otherwise udawfiil contributkms. As 
rH tte vohmieofcontributions to tte Committee uicreased during tte course oftte campa^ 

Comnuttee cominuoudy adjusted ite vettiiQ and con̂ liance pnicedures to adapt to tte 
vohime At regular intarvds, tte Committee conducted automated seardies of itt donor dmdiase 

. - induding all contributions, wfaetfaer rdsed online or nm-to kientify any fiauddem or 
excessive donmions. Contributions fiom repem donon were examined to ensure tfam tte totd 
amoum recdved fiom a dngle donor dkl nm exceed tte contribution limite. As new examples of 
cnnneous date or fiaudulem contributions were identified, tte Conunittee refined ite seardies to 
idemify other donon wte nuy teve entered sumkuiy erroneous or fiiudulem data. 

Ttese pnicedures provkled a levd of security more than suffidem to mem tte Commhtee's legd 
obligdkms to ensure tte tewfohiess of contributkins it accepted oduu. Tte Complaû  
no evklence to tte contraiy to suggest thm tte Comniittee ever knownigly solicited, accept 
recdved excesdve or otherwise udswfol comributtons tfarough ite wdisite. 

2. Contributioiis fkvm Foreign Nattonab 

Tte Conmuttee also took significam steps to ensure tfam it did nm knowii^ solicit, ao^^ 
receive any oontributkms flxmi fiveign nationals. Seell C.F.R.§ 110.20(g). As described 
diovey donon wte contribmed odme were requued to check a box confirming tfam tfaey w^ 
eitfaer a United States citizen or a permanem resklem alien. Donon wte entered a fiveign 
address were fiuther requued to emer a vaUd U.S. pasqiort number before makiî  a 
contribution. IhdidduaU wte made comribmkms to tte Cominittee m person mevems held 
outsute tte United States were requued to provkle a vdid U.S. passport number. 

. . To ensure tfam tte Committee faad nm madvertemty accepted contributto 
oatkmalŝ  tiu Coinmittee devdoped an addittond screening process to confirm t^ 
tadi oontritetion. In accordance witfa tfais process; tte Conunittee surveyed eadi con^ 
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recdved by tte Coinmittee dnce its inception in Januaiy 2007 and klentified contributtons with 
fiveign city or countiy names, postd codes other tfaan imlid U.S. dp codes, non-U.S. email 
addrms, and/or paasport numben tfam did nm oonfivm to standard U.S. pasqiort nundm 
After manudly diminatiqg tfaose oontritetions known to have been made by aU.S. citizen or 
lawfid pennanem reddem bm nonetiieless klentified by tte automated search, tte C 
mtempted to comam eadi of tte questionabte donon individudly - by telephone and enuil - to 

^ . . confirm U.S. dtizenship or bwfid pennanem resulency. Tte Committee oontunies to search ite 
^ contribution datateae on a daily hada, and updates tte list of potentkd fivdgn donora 
1̂  - aocordngly. Any contribution fiv whidi a ¥did U.S. address m U.S. passport mû  
(N confirmed will be refimded. 
Kl 

^ B. Reaolutton of Fhindalent or Foreign Contributtona Cited in Complainto 

^ . The Conqihums allege thm tte Committee accepted five specific contributkms tfam were 
excessive; fiauddem, or fixim a fiveign nationd. In eadi case, tte Committee faas refimded tte 
contribution or comributions m issue in a manner condstem witfa tte Commisdon's regulations. 
With respem to tte contributions nude by Hosam Edwan, Momr Edwan, "Hbkjb, jkbkj". 
Doodad Pro, and Good Wdl, ttetdiles attached as Exfaibit A mdude tte date oftte contritetion, 
tte contribution amount, tte date oftte refimd, and tte refimd amoum. Contraiy to wfam is 
aUeged m tte Conqihums, tte totd amoum received by tte Conunittee from eacfa of tfaese 
comributon faas been refonded or cfasrged back to tte credt card used to mate tte mitid 
coiitnbiitioii(s). 

Tte Comnuttee no longer has fimds finom any of tfaese contributors, and tte Con̂ laims presem 
no eddence tfam tte Conmihtee ever knowingly solicited, accepted, or receh^ 
from these — or any otiier-prohibited contributon See 11 C.F.R. § 110.20(g). Thereisno 
udicmkm m tte Comphunte or dsewhere tfam tte Comniittee ever faad "amud knowledge" tfam 
tte soince of any fiinds soUdted, accepted, or received was a fiveign national, or tfam tte fonds 
were otiierwise profaibited. Id § 110.20(aX4)Ci). Nor was tin Committee "aware of fi»te tiut 
wouM lead a reasonable penon to conchide tfam tfaere is a substantid probdiility thm tte souTM 
of tite fimds solicited, accepted m recdved" was prohibited.f 110.20(aX4)Ĝ ^̂  
Comniittee was aware of fiicte thm wouU lead a reaaonabte person to mquuw 
permissibility oftte fiinds^ tte Coinmittee conducted prompt and reasondile uiquiries. See id i 
110.20(aX4XU>)-

Given tte unprecedented scope oftte Committee's fandrdsmg, Complainante specdate tfam tte 
Comniittee nmst have amed in vtohttion of federd hny, and cdl fiv fiirtfaer unmŝ ^ 
Committee's finances and reportuig. Yd unwarranted legd condudons fiom assoted fiwte or 
mere apecuhdonwiUnmte accepted as true; and prodde no independem bads fiv mvestjgatkm. 
See Commisdonen Maaon, Sandstrom, Smitii and Tfaomaŝ  Statemem of Reasons, MUR 4960 
(Dec. 21,2001). 
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Tte Committee'acomprdiendvevettiî  and compliance procedures qieak fiv tfaemŝ  Nm 
(vdy faas tte Committee complied widi federd kw, bm it faas fiv surpassed 
tteAmandttereguktkms. In eveiy case, tte Committee faas used best effivte to ensure ite fidl 
conqiliance witfa tihe Coinnusdon's requirementŝ  and tiut it dd n^ 
receive any imkwfol contributions. Tte Committee has fidly addressed each of tte specific 

^ inddentechedm tte Compkints, and tte Compldnte presem no evidence to fiirther support tfaev 
aUegations agamst tte Committee. 

^ Fm tte fixegoiQgreaaons, Respondente reqiectfidlyrequert tfam tte Comnu 
Conmkmts and tate no fiirtiier action. 

KI 
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Veiy tidy 

Rdiert 
Rebecca Gordon 
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